IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI

ORIGINAL APPLICATION NO.822 of 2016
(Subject : Appointment)

DISTRICT : PUNE

Shri Vinod Sudam Chaudhari,
R/o. ‘Sushailya’, Bhrahmanali,
Rajguru Nagar, Tal. Khed,
Dist. Pune.

~— ~— ~— ~—

....Applicant.
Versus

1. The State of Maharashtra
Through Principal Secretary,
Transport Department,
Mantralaya, Mumbai 400 032.

~— ~— ~— ~—

2. The Transport Commissioner,
M.S., Mumbai having office at
Administrative Building,
Government Colony, Bandra (E),
Mumbai 51.

— — ~— ~— ~—

3. The Chairman/ Secretary,
Maharashtra Public Service Commission,
M.S., Mumbai, MTNL Building,

)
)
)
Off Cooprage Ground, Mumbai 32. )

..... Respondents.
Shri Uday Warunjikar, the learned Advocate for the Applicant.

Ms. N.G. Gohad, the learned Presenting Officer for Respondents.

CORAM : JUSTICE SHRI A.H. JOSHI, CHAIRMAN
SHRI P.N. DIXIT, MEMBER(A)

RESERVED ON :13.03.2019.
PRONOUNCED ON : 27.03.2019.

PER : JUSTICE SHRI A.H. JOSHI, CHAIRMAN
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JUDGMENT

1. Heard Shri Uday Warunjikar, the learned Advocate for the Applicant and Ms.

N.G. Gohad, the learned Presenting Officer for Respondents.

2. Heard both sides. Perused the record.

3. Applicant herein was a candidate for selection to the post of Assistant Motor
Vehicle under the employment of Respondents No.1 and 2. The candidature of

applicant was being considered for the recruitment which had commenced in 2014.

4, The eligibility as regards experience as notified in the Advertisement and as
prescribed in Recruitment Rules reads as follows :-

(a) “g.9 3@ :-
8.8.9 T HAD 8.8.2 ALl N2 A AuE® DBeAEiaR, I JAACANDS TG
3eNo1 FgU pal 3R BT Y 3T FUE siie 3Ricte vt saidt aiities 3etee 5.3
A Y TR 30, 3 A IR bl BRINBHE goied g, 18 A ABIH AEA A 58
JaRT AEIH AR gHXI d RS (ReteR) Yot Aos HHAR FEUE URNET BIHA Dol
9 quiten 3. URGA A Bl 36t FBRvEN iR Raiert Fuet [ais 9 didar,

2093 fpat =ngdt ura Betet A 3@ 3.
(Quoted from page 23, Exhibit-B of the paper book of
O.A. which is the text contained in the advertisement)

(b) “3. Appointment to the post of Assistant Inspector of Motor Vehicles, in
Motor Vehicles Department, shall be made by nomination on the basis of the
result of a competitive examination held by the Commission, in accordance
with such rules prescribed in that behalf, from amongst candidates who, -

(@) oot et e e s s et ceetees sreeees teeetes eraeres aaeanans

(d) possess practical experience of repairing and maintenance of light
motor vehicles, heavy goods vehicles and heavy passenger vehicles,
for a period of not less than one year as full time employee, gained
after acquiring the qualification mentioned in clause (c), in big
garage or workshop registered as Small Scale Industries Unit under
the Directorate of Industries of any other law or any workshop or
establishment whose annual turnover is between Rs.3,00,000/- to
Rs.4,00,000/-"

(Quoted from point 3 of Motor Vehicles Department (Recruitment) Rules 1997,

dated 04.01.1997 which is the text contained in Recruitment Rules, vide
Notification dated 04.01.1997)

5. Applicant’s candidature was rejected though he was successful in clearing the

written tests etc.
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6. The rejection was done through communication dated 07.03.2015 which is at
Exhibit A, page 22 of paper book of O.A.. The relevant text which consists of the
reasons for rejection reads as follows :-

“JETd AR agel Rigles ulRall - 2093 = SiEvdidic e Hais 8.8.9 e [iga wvwena
AT EFHATRN RN AaeHlal 30 3iepa Bdcicel BRINGH AUt AR dAd 3tEpia Hlcuaga
BRI e arities 3xteet ST 3 A S AR TR Jded P AR Delel AHcATE MUY ARG Belell
FARA BabRE A8, Aasl Al Baies () R U ABRISE ABAAT IMABNER JAST D HIER dlgel
ferdtet1es ugTaR wevaEa 3tctet 3Uel fHBRA IE HVEEA AT TTAA AR HI0ATA 3NTet gidt.”

(Quoted from page 22, Exhibit-A of the paper book of 0.A.)

7. Learned Advocate Shri Uday Warunjikar for the Applicant submitted during
arguments that his reliance is solely on one document which is seen to be without any

date, annexure at page 131 of the paper book of O.A.) to the affidavit-in-reply of the

State.
“Hergd AR dage [iRkaie ueiEsld sdlaEd
3E[HA AU USATA 1Bt
3B | quid 31Tt
9. AR Aid . [TE Ja= diert
2. BRI a1 Aas faed 3E AR, ICWSR,
i, B got.
3 FEREE AT Jeol  AAMCTlcR=IEDs | 3.

S T BEARBR AR e | 5.0ANT-03%38

HAlD
Q. HRIGN altie e iR s | @l

31@BIFHET TATUA UIileh? FMAET BH MREEIMR-E DN Ud A

Slisell 3.

Q. 3ATARIE BRI Ucel Bl Bal 3R B | 21,

? S Sfe1e gotsl Ue ATA golIUeT! Ud Sliselt 3.

IRTAR™A FAAB ddsl <WId 3N Bid | B,

EET G AT YITRUSIHEL Ud Sitselt 31g.

. RIS Fod B, 518 Aol AEID | o BRIMBA Tcuat e fielt 3a, A Bawmht
A q o3 YRR aEdSd aEa Al gSEA %ﬁﬁgﬁﬂéﬁmé@ﬁaﬁmﬁﬁ@

A8 -
(3tfota B3iR)
30 ureisres uRagst it

Ut igas”

(Quoted from page 131 of the paper book of O.A.)

8. Based on annexure at page 131 on the paper book of O.A,, the learned Advocate

for the Applicant has further argued as follows :-

(A) Conditions prescribed in the advertisement (texts whereof is quoted in
foregoing paragraph (4) consisting of two conditions as to experience
namely :-



(B)

(€)

(D)
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A candidate should have acquired experience, after securing
educational eligibility, in either of amongst the establishment
namely :-

(a) The Industry which is registered as Small Scale
Industry (SSI) with the Directorate of Industries or
under any other law.

OR

(b) The workshop / establishment must have annual

turnover of Rs.3,00,000/- to Rs.5,00,000/-.

Eligibility as regards establishment of venue of experience, is to have the
experience in either of the two, establishments which is eloquent from
the word “OR” / “(fsa1)” appearing in clause 4.5.1 of the advertisement
which is quoted in foregoing paragraph No.4.

Learned Advocate Shri Uday Warunjikar has then argued that the clause
4.5.1 contained in advertisement prescribing experience lays down that
‘experience needed could be in an establishment which possess an Small
Scale Industry (S.S.l.) Registration or should be an establishment having
turnover between Rs.3 to 5 lakhs /-, and now it is proved from report of
ARTO (copy whereof is at Page 131 of the paper book of 0.A.), that the
establishment where applicant has worked for securing the experience
possess registration as a Small Scale Industry, and hence solitary
mandatory requirement is duly fulfilled.

In view of the documents and positions admitted on the part of the
Respondents, reasons of rejection contained in the impugned order that
an establishment where applicant had acquired experience (quoted in
the impugned communication), not being registered as Small Scale
Industry, is falsified and hence the impugned order is totally erroneous.

9. Learned Presenting Officer Ms. N.G. Gohad for the Respondents has in turn

argued as follows :-

(a)

After the report from ARTO relied on by Applicant, (copy whereof is at
page 131 of the paper book of O.A.), information was sought by Deputy
Commissioner Transport (Administration) Mumbai from Regional
Transport Office, Pune about nature of work carried out in M/s.
Chaitanya Tractors and Automobiles, Rajguru Nagar, Pune. Text of the
said letter reads as follows :-
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‘e | SAER q\gmaﬁaimaﬁ 0RR-§898R00
G HHID - 0R-EBIYR09/E8EIB3
E Mail : dvcommr.admiin@gmail.com

BHID : AAMN-9998/B1.C(3) /HIAN-98 / AR 6.9¢ /3N.56.95 /&5

uRaga aEd Al BRI,
QUABIA SHRE, ¥ AT FAST,
QUABI TAE, dis (Yd),
I - 00 089
fe=ties : 27 AUG 2014.

ufa,
ureides uRagst iR,
uides ulage srie,
qu
fas - JEEEd HAier aga Flee ugEr sl
3(EHA UHATOTUSIE TSl

e : 9. W HRTERIA U HHID AAN-9998/HLL(3) /3RA-98/ (T .
8¢)/FN.26.¢ 398, fetied 93 71 2099.
R. 30U U3 ST1.36.66 ] /UU3T/gU /09, [Gaieh 219.0€.2098.

3T Heat HAiD () 3 AR, Felie Jaen A Ak AR deten H.
Aae facd e ICHEE, JASWBAR, GO0 A HRIGBS HIHA FHAUUT
USAEBU 3EATE W A 3@, AR A BRILGBA Facalt GHXR\ d I Dett
A 31 BT 3T 313,

AMEEA 3NAURA FAA HROAA A B, Fsiehdd HRILNBA S8 A ABIH A a
518 JaAlt dIEg® dlEe Ald GSHRA BHEABE! gld bl A AR SUAT TRRAL
JEAE BT d R RIHE @A Al BRUA ATER H@l.

AN -

aRAEE 34 IR (IR,

ABREE, A, HI”
(Quoted from page 130 of the paper book of O.A.)

(b) Said letter dated 27.08.2014 was replied by ARTO, Pune with following

text :-
“S..298%/ 30/ & /R09%
3u uefdes uRaga wEieE,
U - fimas, got
festien : - 8/R/9%
ufa,
F.uRasa 30 3gad (HLHA)
FBRIE, A, HIZ
faw .- T Ale? aigat frdigies ugaR $iRet UATSIE! Usdiesviansd.
Hdgsl :- 9. 3TN U AN/ 9998 /BLL(3) [ #RCA/ 98 AR 6.9¢ .
9€ 98§ featies RW9/0¢ /098,
. urfie uRaga afteerRt, git At st %.66%/UMU3/gR /098
fastias 209/ 0%/209%.
FL AZEA,

3R Agaiferd U 6.9 3 AN fEle A AR Attt Dt A. Ads
Facdd 3fee AHANE, JSWBAIR, YA Al HRIMSAN 3HEHA TAUUSET USATGHM
3MEATH TAATACE UTeTAvATd ATl 1A Beptavid 3t Bl
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AGAR f&&id 98/0R/098 Ash M A. Yaew facd 3 CHAB,
ISR, Iot Al H3 BRI e et sra Fer ool 38 x 0 we 2 aisht
S qBHLAT 3G Met. A 3A 90 TE sadt 3B, A fowh Faca Aged aEaid
SN ld A F VA A BB Bl (FRN Age %.2 A U UgW.) A
AR IBREAT TBHATAL B £FeAGeA AFAT g Dol SN d ot A@aiat
g5 dett s

(Quoted from page 129 of the paper book of O.A.)

(c) Clause 4.5.1 shall have to be read in following manner :-

(i) Candidate must possess educational eligibility.

(ii) Experience must be such that it is gained by the candidate after
acquiring requisite degree.

(iii) The experience must be secured in Small Scale Industry or Garage or
Workshop which has turnover of Rs.3,00,000/- to Rs.5,00,000/-.

(iv) The experience must be in relation to repair and maintenance of
Light Motor Vehicle or Heavy Motor Vehicle or Heavy Passenger
Vehicle.

(v) The experience must be for the duration of one year preceding from
01.11.2013.

(vi) The experience for tenure as apprentice or trainee shall not be
taken into account.

(d) Therefore, experience of applicant in terms of Clause 4.5.1 of
advertisement is not proved to be supported by reliable evidence.

(e) Reading of clause 4.5.1 by the learned Advocate for the Applicant is
incomplete and half-hearted.

10. In view of rival submissions, this Tribunal has to examine the documents on

record, contents whereof are not disputed.

11. Letter dated 27.08.2014 is written by the Deputy Commissioner of Transport
called report from the RTO, Pune asking him to verify as to whether the work of repair
of Heavy Motor Vehicle or Passenger Vehicles was actually carried out in the workshop

concerned. Copy of this letter is at page 130 of the paper book of O.A..
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12. Copy of report at page 131 which does not bear date, (full text whereof is
qguoted in foregoing paragraph No.7, is a report made by Deputy Regional Transport
Officer, Shri Ajit Shinde who has visited the workshop has reported in his observation,

paragraph No.7 that :-

“o, | BRIGHEN FoE AR, OB HIcl ARAD | AR BRILBA UIel A 3okt ST, T BB
TEA T T3 YARR AEQEE AR Al ST | & SN q IJHEA Bt S WA =gzt
B q SEHICIE B BT AT BRI 3t

(Quoted from page 131, point 7 of the paper book of 0.A.)

13. Perusal of reply dated 05.09.2014, at page 129 of the paper book of O.A. reveals
the following :-

(a) During visit he (ARTO, Pune) did not find any evidence showing that
activity of repairs of tractors was conducted in the establishment of M/s.
Chaitanya Tractors and Automobiles, Rajgurunagar, Pune.

(b) At the time of inspection it was not found that the tractor or any heavy
vehicle were being repaired.

(c) Photograph of the garage was forwarded.

(d) The owner Shri Vinayak Tambe informed that the garage has been
demolished for reconstruction.

(e) The owner could not produce any evidence to demonstrate that the work
of repair and maintenance of heavy vehicles was being done during
relevant time.

(f)  The owner requested for grant of further time for production of evidence.

14. It shall be necessary to read the relevant clause of Recruitment Rules which
prescribes the eligibility criteria. The said definition clause is quoted in foregoing

paragraph No.4 (b).

15. Perusal of Rule 3(d) of Assistant Inspector of Motor Vehicles, Group ‘C’ in the
Motor Vehicles Department (Recruitment) Rules, 1997, and the text contained in

advertisement in paragraph 4.5.1, are concurrent as regards mandatory requirements.
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16. The requirement of “Experience of repair and maintenance of Light Motor
Vehicle or Heavy Motor Vehicle or Heavy Passenger vehicles” is an essential rather

mandatory requirement.

17. It thus transpires that Applicant’s entire reliance document at page 131 is totally
based on half-hearted reading thereof and hence it is totally erroneous and is
misplaced. The evidence relied upon by the Applicant does not support the Applicant

at all, irrespective of whatever is stated in page No.131 relied upon by applicant.

18. It is thus evident that the objection on which applicant’s candidature was
rejected, is found to be well supported by the record and on sound and legitimate

reasons.

19. The Advertisement and Recruitment Rules have to be read together and in

totality, and in following order, as mandatory conditions of eligibility namely :-

(a) Experience must be post qualification.
(b) Experience must be of one year.

(c) Experience must be in the job of repair and maintenance of Light Motor

Vehicle or Heavy Motor Vehicle or Heavy Passenger vehicles.

(d) The establishment must have been acquired in a workshop or
establishment which is having Small Scale Industries or an establishment
which is having annual turnover between Rs.3 to Rs.5 lakhs.

20. In the process of arguments applicant has consciously or innocently connived at

the mandatory condition culled and described in foregoing paragraph No.19.

21. In the result, Original Application has no merit and the same is dismissed.

Parties are directed to bear own costs.

Sd/- Sd/-
(P.N. Dixit) (A.H. Joshi, J.)
Member(A) Chairman

prk
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